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The  following  Letters  were  ori¬ 
ginally  publi  fned  in  a  Bolton  newfpa- 
per,  called  tire  Columbian  Sentinel, 
afterwards  in  the  New  York  and  other 
American  papers.  They  are  now  re^ 
publillred  here,  and  recommended  to 
the  ferious  attention  of  thofe  who, 

v 

with  Mr.  Pain  and  others,  think  Re-* 
volutions  in  Government  fo  ealily  ef¬ 
fected. 


LETTER  I. 


✓ 


Mr.  Russel, 

Bojlon,  1791. 

Sir, 

The  late  Revolution  in  France  has  opened  an 
extenfive  field  of  fpeculation  to  the  philofopher  and 
to  the  politician.  An  event  fo  aftonifhing  and  unex¬ 
pected  in  its  nature,  and  fo  important  in  its  confe- 
quences,  naturally  arrefted  the  peculiar  attention  of 
the  whole  civilized  world.  The  friends  of  liberty 
and  of  man  have  feen  with  pleafure  the  temples  of 
defpotifm  levelled  with  the  ground,  and  the  Genius 
of  Freedom  rifing  fuddenly  in  his  collected  and  ir-% 
refiltible  ftrength,  and  fnapping  in  an  inftant  all  the 
cords  with  which,  for  centuries,  he  had  been  bound. 
Upon  the  downfal  of  the  arbitrary  fyftem  of  govern¬ 
ment  in  France,  there  appears  to  have  been  but  one 
fentiment,  and  that  a  fentiment  of  exultation ;  but 
while  the  friends  of  humanity  have  rejoiced  at  the 
emancipation  of  fo  many  millions  of  their  fellow  crea¬ 
tures. 
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tmes,  they  have  waited  with  an  anxious  expectation 
to  fee  upon  what  foundations  they  would  attempt  to 
eilablifli  their  newly-acquired  liberty.  The  proceed¬ 
ings  of  their  Reprefentative  Affembly  have  been 
contemplated  in  very  different  points  of  view,  by 
men  of  names  equally  iUuftrious,  and  of  characters 
equally  favourable  to  the  cahfe  of  liberty.  Among 
the  publications  which  have  appeared  upon  the  fub- 
ject,  two  pamphlets,  founded  upon  very  different 
piinciples,  appear  to  have  been  received  with  the 
greateft  avidity,  and  feem  calculated  to  leave- the 
deepelt  impreflion.  The  one  written  by  Mr.  Burke, 
which  is  one  continued  inveCtive  upon  almoft  all  the 
proceedings  of  the  National  Affembly  fince  the  Re¬ 
volution,  and  which  paffes  a  fevere  and  indiferimi- 
nating  cenfure  upon  almoft  all  their  tranfaCtions:  The 
other  the  production  of  Mr.  Pain,  containing  a  de¬ 
fence  of  the  Affembly,  and  approving  every  thing 
they  have  cone,  with  applaufe  as  undiftinguifhing  as 
is  the  cenfure  of  Mr.  Burke.— We  are  told,  that 
the  copy  from  which  an  edition  of  this  work  was  re¬ 
printed  at  Philadelphia,  was  furnifhed  by  the  Se¬ 
cretary  of  State,  and  was  accompanied  by  a  letter, 
trom  which  the  following  extract  has  been  pub- 
mned  in  molt  of  our  newfpapers.  <c  I  am  ex- 
“  tremely  pleafed  to  find  that  it  is  to  be  re-printed 
“  here,  and  that  fomething  is  at  length  to  be  pub¬ 
licly  fa  id,  againff  the  political  herejtes  which  have 
“  iprung  up  among  us.  I  have  no  doubt  qur  citi¬ 
zens 


i 


(  7  )  : 

"  zens  will  rally  a  fecond  time  round  the  ftandard  of 
“  Common  Senfe” 

I  confefs,  Sir,  I  am  fomewhat  at  a  lofs  to  de¬ 
termine,  what  this  very  refpedtable  gentleman  means 
by  political  herejies .  Does  he  confider  this  pamphlet 
of  Mr.  Pain’s  as  the  canonical  book  of  political 
fcripture  ?  As  containing  the  true  dodtrine  of  popu¬ 
lar  infallibility,  from  which  it  would  be  heretical  to 
depart  in  one  fingle  point.  The  expreffions,  indeed, 
imply  more ;  they  feem,  like  the  Arabian  prophet,  to 
call  upon  all  true  believers  in  the  IJlam  of  democracy* 
to  draw  their  fwords,  and,  in  the  fervour  of  their  de¬ 
votion,  to  compel  all  their  countrymen  to  cry  out, 
“  There  is  but  one  Goddefs  of  Liberty,  and  Common 
“  Senfe  is  her  prophet.” 

tf  I  have  always  underflood.  Sir,  that  the  citizens 
of  thefe  States  were  pode/fed  of  a  full  and  entire 
freedom  of  opinion  upon  all  fubjedls,  civil  as  well 
as  religious  ;  they  have  not  yet  eflablifhed  any  in¬ 
fallible  criterion  of  orthodoxy ,  either  in  church  or 
flate:  their  principles  in  theory,  and  their  habits  in 
practice,  are  equally  averfe  to  that  flavery  of  the 
mind,  \vhich  adopts,  without  examination,  any  fenti- 
ment  that  has  the  fandtion  of  a  venerable  name. 
<c  Null'tus  in  verba  jurare  magijfri ”  is  their  favourite 
maxim  ;  and  the  only  political  tenet  which  they 
would  fligmatize  with  the  name  of  herefy,  would  be 
that  which  fhould  attempt  to  impofe  an  opinion  upon 
their  underflandings  upon  the  fingle  principle  of  au¬ 
thority.  ♦ 
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I  believe  alfo,  Sir,  that  the  citizens  of  America 
are  mot  at  prefent  difpofed  to  rally  round  the  ftan- 
dard  of  any  man.  In  the  full  pofieffion  and  enjoyment 
of  all  the  freedom,  for  which  they  have  gone  through 
fo  arduous  a  conflict,  they  will  not,  for  the  poor  pu°r- 
pofe  of  extinguifhing  a  few  fuppofed  political  herefies, 
return  to  the  horrors  of  a  civil  conteft,  from  which 
tuey  could  reap  no  poffible  benefit,  and  which  would 
probably  terminate  in  the  lofs  of  that  liberty  for 

which  they  have  been  fo  liberal  of  their  treafure  and 
of  their  blood. 

,  If’  however>  Mr-  Pain  is  to  be  adopted  as  the  holy 
lather  of  our  political  faith,  and  this  pamphlet  is  to 
be  confidered  as  his  Papal  Bull  of  infallible  virtue,  let 
us  at  leaft  examine  what  it  contains.  Before  we  de¬ 
termine  to  join  the  ftandard,  let  us  inquire  what  are 
the  articles  of  war  to  which  our  General  requires 
our  fubmiffion.  It  is  the  glorious  charadteriftic  of 
truth,  at  once  to  invite  and  bid  defiance  to  inveftiga- 
tion.  If  any  opinions  which  have  fprung  up  among 
us  have  really  Jed  us  aftray  from  the  ftandard  of 
trulb,  let  us  return  to  it,  at  the  call  of  Mr.  Pain,  or 
of  any  other  man  who  can  fhew  us  our  errors.  But 
Sir,^  if  upon  examination,  even  this  teftament  of  or- 
thoooxy  fhall  be  found  to  contain  many  ipurious 
texts,  falfe  in  their  principles  and  delufive  in  their 
inferences,  we  may  be  permitted,  notwithftanding 
our  reverence  for  the  author,  at  leaft  to  expunge 
the  apocryphal  dodtrine,  and  to  confine  our  faith  to 
the  genuine  tenets  of  real  political  infpiration.— It  is 
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my  intention  to  fubmit  to  the  public  a  few  obferva- 
tions,  which  have  occurred  to  me  upon  the  perufal  of 
this  pamphlet,  which  has  fo  clear  and  valid  a  title  to 
the  public  attention. — But  I  mull  here  obferve,  that 
I  wifh  to  avoid  every  appearance  of  difrefpedl,  either 
to  the  real  parent  of  this  production,  or  to  the  gentle¬ 
man  who  has  flood  its  fponfor  in  this  country.  Both 
thefe  gentlemen  are  entitled  to  the  gratitude  of  their 
countrymen ;  the  latter  flill  renders  important  fer-  -  - 
vices  in  a  very  dignified  ilation.  He  is  a  friend  to 
free  inquiry  upon  every  fubjedt,  and  he  will  not  be 
difpleafed  to  fee  the  fentiments  which  he  has  made 
his  own  by  a  public  adoption,  canvafTed  with  as 
much  freedom  as  is  confident  with  the  reverence  due 
ro  his  charadler. 
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L  E  f  TER  K. 

Sir,  '  •  '  '  ’  1  ; 

In  that  part  of  Mr.  Pain’s  pamphlet  which  he  has 
chofen  to  call  the  mifcejlaneous  chapter,  he  obferves 
that,  <c  when  a  man  in  a  long  caufe  attempts  to  fleer 
cc  his  courfe  by  any  thing  elfe  than  fome  polar  truth  or 
ef  principle ,  he  is  fure  to  be  loft.”  I  have  fought  for 
the  polar  principle  to  which  his  exertions  were  direc¬ 
ted  in  this  publication,  and  I  muft  acknowledge  I 
have  fought  in  vain.  His  produdtion  is  hiftorical,  po¬ 
litical,  imifcellaneous,  fatirical,  and  panegyrical.  Itbs 
an  encomium  upon  the  National  Afiembly  of  France. 
It  is  a  commentary  upon  the  rights  of  men,  inferring 
queftionable  dedudlions  from  unqueftionable  princi¬ 
ples.  It  is  a  fevere  fatire  upon  Mr.  Burke  and  his 
pamphlet  upon  the  Englifh  Government,  upon  Kings, 
upon  Nobility,  and  Ariftocracy ;  it  is  a  narrative  of 
feveral  occurrences,  conncdted  with  the  French  Revo¬ 
lution,  and  it  concludes  with  a  kind  of  prophetical 
impulfe,  in  the  expedition  of  an  <c  European  Con¬ 
gress  to  patronize  the  progrefs  of  free  government ,  and 
promote  the  civilization  of  nations  with  each  other J* 
The  objedt  which  he  promifed  to  himfelf,  in  this  pub¬ 
lication,  is  not  fo  dubious  as  the  principle  on  which 
he  wrote.  His  intention  appears  evidently  to  be,  to 
convince  the  people  of  Great  Britain  that  they  have 
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neither  Liberty  nor  a  Conftitution — that  their  only 
pofiible  means  to  produce  thefe  bleflings  to  them- 
felves,  is  to  “  topple  down  headlong”  their  prefent 
government,  and  follow  implicitly  the  example  of 
the  French.  As  to  the  right,  he  fcruples  not  to  fay, 
w  that  which  a  whole  nation  chufes  to  do,  it  has  a 
u  right  to  do.”  This  propofition  is  a  part  of  what 
Mr.  Pain  calls  a  fyftem  of  principles  in  oppofition  to 
thofe  of  Mr.  Burke,  and  it  is  laid  down  without 
any  fort  of  qualification.  It  is  not  my  intention  to 
defend  the  principles  of  Mr.  Burke — truth  is  the 
only  object  of  my  purfuit,  and  I  fhall  without  helita- 
tion  refufe  my  afient  to  every  principle  inconfiftent 
with  that,  whether  it  proceeds  from  Mr.  Burke,  Mr* 
Pain,  or  even  from  the  illuftrious  National  Afiembly 
of  France.  This  principle,  that  a  whole  nation  has  a 
right  to  do  whatever  it  pleafes,  cannot  in  any  fenfe 
whatever  be  admitted  as  true.  The  eternal  and  im¬ 
mutable  laws  of  juftice  and  of  morality  are  para¬ 
mount  to  all  human  legiflation.  The  violation  of 
thofe  laws  is  certainly  within  the  power,  but  it  is  not 
among  the  rights  of  nations.  The  power  of  a  nation 
js  the  colle&ed  power  of  all  the  individuals  which 
compofe  it.  The  rights  of  a  nation  are  in  like  man¬ 
ner  the  colie&ed  rights  of  its  individuals;  and  it 
muft  follow  from  thence,  that  the  powers  of  a  nation 
are  more  extenfive  than  its  rights,  in  the  very  fame 
proportion  with  thofe  of  individuals.  It  is  fomewhat 
remarkable  that,  in  fpeaking  of  the  exercife  of  the 
particular  right  of  forming  a  Conftitution,  Mr.  Pain 
;£§  B  2  himfelf 
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himfelf  denies^  to  a  nation  that  omnipotence  which 
he  had  before  fo  liberally  bellowed.  For  this  fame 
nation,  which  has  a  right  to  do  whatever  it  pleafes, 
has  no  right  to  eftablifh  a  Government  in  hereditary 
fuccejjion. — It  is  of  infinite  confequence,  that  the  dif- 
ti nation  between  power  and  right  fhould  be  fully  ac¬ 
knowledged,  and  admitted  as  one  of  the  fundamental 
principles  of  Legiflators.  A  whole  nation,  fuch  as 
France,  England,  or  America,  can  ad  only  by  repre- 
fentation  ;  and  the  ads  of  the  reprefentative  body 
mull  be  confidered  as  the  ads  of  the  nation.  Wer 
mud  go  farther,  and  fay,  that  the  ads  of  the  majority 
in  the  Reprefentative  Alfembly  are  the  ads  of  the 
whole  body,  and  confequently  of  the  whole  nation. 
If,  therefore,  a  majority  thus  conftituted  are  bound 
by  no  law  human  or  divine,  and  have  no  other  rule 
but  their  fovereign  will  and  pleafure  to  dired  them, 
what  polfible  fecurity  can  any  citizen  of  the  nation 
have  for  the  protedion  of  his  unalienable  rights  ? 
The  principles  of  liberty  mud  Hill  be  the  fport  of  ar¬ 
bitrary  power,  and  the  hideous  form  of  defpotifm 
muft  lay  afide  the  diadem  and  the  fcepter,  only  to  af- 
fume  the  party-coloured  garments  of  democracy. 

The  fy-ltem  of  principles  upon  which  Mr.  Pain 
advances  this  affertion  is  intended  to  prove,  that  the 
Englilh  nation  have  a  right  to  deftroy  their  prefent 
form  of  Government,  and  to  ered  another,  I  am 
not  difpofed  to  deny  this  right,  nor  is  it  at  prefent 
neceiTary  to  examine  whether  Mr.  Burke’s  opinions 
upon  this  fubjed  are  not  direded  rather  again#  the 
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expediency  than  the  abftracted  rights  of  fuch  a  mea-r 
Pure.  It  may,  however,  not  be  improper  to  trace  the 
origin  of  Mr.  Pain’s  arguments  againfl  the  prin¬ 
ciples  maintained  by  Mr.  Burke.  Doctor  Price 
had  afTerted,  that  by  cc  the  principles  of  the  Revo- 
“  lution  in  1688  the  people  of  England  had  acquired 
the  right,  1.  To  chufe  their  own  Governors.  2.  To 
cc  cafhier  them  for  mifconduct;  and,  3.  To  frame  a 
“  Government  for  themfelves.”  Mr.  Burke  endea¬ 
vours  to  prove  that  the  principles  of  the  Revolution  in 
1688,  fo  far  from  warranting  any  right  of  this  kind, 
fupport  a  dodtrine  almoft  diametrically  oppofite.  Mr. 
Pain,  in  reply,  cuts  the  Gordian  knot  at  once,  de¬ 
clares  the  Parliament  of  1688  to  have  been  down¬ 
right  ufurpers,  cenfures  them  for  having  un wifely 
fent  to  Holland  for  a  King,  denies  the  exiftence  of 
a  Britifh  Constitution,  and  invites  the  people  of  Eng¬ 
land  to  overturn  their  prefent  Government,  and  to 
eredt  another  upon  the  broad  bafis  of  national  fove- 
reignty,  and  government  by  representation. — As  Mr. 
Pain  has  departed  altogether  from  the  principles  of 
the  Revolution,  and  has  torn  up  by  the  roots  all  rea- 
foning  from  the  Britifh  Constitution,  by  the  denial  of 
its  exiftence,  it  becomes  neceffary  to  examine  his 
work  upon  the  grounds  which  he  has  chofen  to  af- 
Rime.  If  we  judge  of  the  produdtion  from  its  appa¬ 
rent  tendency,  we  may  call  it  an  addrefs  to  the  Eng- 
iifh  nation,  attempting  to  prove  that  they  have  a 
right  to  form  a  new  Constitution  ;  that  it  is  expedient 
for  them  immediately  to  exerclfe  that  right,  and  that. 
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in  the  formation  of  this  Conftitution,  they  can  do  n« 
Better  than  to  imitate  the  model  fet  before  them  by 
the  French  National  AfTembly.  However  immethodi- 
cal  his  production  is,  I  believe  the  whole  of  its  argu¬ 
mentative  part  may  be  referred  to  thefe  three  points. 
If  the  fubjed  were  to  affed  only  the  Britilh  nation,  we  , 
might  kav'e  them  to  reafon  and  ad  for  themfelves ; 
but.  Sir,  thefe  are  concerns  equally  important  to  all 
mankind ;  and  the  citizens  of  America  are  called 
upon  from  high  authority  to  rally  round  the  Jlandard 
of  this  champion  of  Revolutions.  I  jfhall  therefore 
now  proceed  to  examine  the  reafons  upon  which 
he  founds  his  opinions  relative  to  each  of  thefe 
points — 

The  people  of  England  have,  in  common  with 
other  nations,  a  natural  and  unalienable  right  to 
ferm  a  Conftitution  of  Government,  not  becaufe  a 
whole  nation  has  a  right  to  do  whatever  it  choofes  to 
do,  but  becaufe  Government  being  inftituted  for  the 
common  fecurity  of  the  natural  rights  of  every  indi¬ 
vidual,  it  mud  be  liable  to  alterations  whenever  it  be¬ 
comes  incompetent  for  that  purpofe.  The  right  of  a 
people  to  legislate  for  fucceeding  generations  derives 
all  its  authority  from  the  confent  of  that  pofterity  who 
are  bound  by  their  laws ;  and  therefore  the  expref- 
dons  of  perpetuity  ufed  by  the  Parliament  of  1688, 
contain  no  abfurdity— and  expreflions  of  a  limilar  na¬ 
ture  may  be  found  in  all  the  Confutations  of  the  Uni¬ 
ted  States. 

Bus 
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But,  Sir,  when  this  right  is  thus  admitted  in  its 
fulled  latitude,  it  mud  alfo  be  admitted,  that  it  ought 
never  to  be  exercifed  but  in  cafes  of  extreme  ur¬ 
gency  :  Every  nation  has  a  right  as  unquedionable  to 
diffolve  the  bands  of  civil  fociety,  by  which  they  are 
united,  and  to  return  to  that  date  of  individual  im¬ 
becility  in  which  man  is  fuppofed  to  have  exided, 
previous  to  the  formation  of  the  focial  compact.  The 
people  of  America  have  been  compelled,  by  an  un¬ 
accountable  necedity,  didreding  in  its  operation,  but 
glorious  in  its  confequences,  to  exercife  this  right; 
and  whenever  a  nation  has  no  other  alternative  but 
the  degradation  of  davery,  or  the  formidable  con  Aid: 
of  a  Revolution,  the  generous  fpirit  of  freedom  will 
not  hefitate  a  moment  in  the  choice.  Whether  the 
people  of  France  were,  at  the  period  of  their  Revolu¬ 
tion,  reduced  to  that  unhappy  dtuation,  which  ren- 
dered  it  abfolutely  neceffary  to  overthrow  their  whole 
fydem  to  its  foundation,  is  a  quedion  upon  which 
the  abled  patriots  among  themfelves  have  differed, 
and  upon  which  we  are  inadequate  to  decide.  Whe¬ 
ther  the  people  of  England  are  now  in  that  calami¬ 
tous  predicament  ?  is  a  quedion  more  proper  for  our 
difcudion,  and  upon  which  I  fhall  take  the  liberty  to 
examine  the  reafonipg  of  Mr.  Fain. 


LET- 

/ 


4 


I 


(  6  ) 


LETTER  III. 

SlR,  c  ...  ; 

In  examining  the  queftion,  whether  the  Englifla 
nation  have  a  right,  fundamentally  to  demolifh 
their  prefent  form  of  government?  it  becomes  necef- 
fary  to  inquire  whether  Mr.  Pain’s  aflbrtion  that 
there  is  nofuch  thing  as  an  Englifli  Constitution,  be 
really  true?  This  queftion  may,  perhaps,  in  fome 
meafure  affedt  the  pepple  of  America.  For  if  the  go¬ 
vernment  of  Great  Britain  is  an  ufurpation,  it  may 
be  worthy  of  consideration  how  far  we  are  bound  by 
treaties,  which  do  not  reciprocally  bind  the  inhabi¬ 
tants  of  that  ifland. 

“  A  Constitution,”  fays  Mr.  Pain,  “  is  not  a 
“  thing  in  name  only  but  in  fadt.  It  has  not  an  ideal, 
«  but  a  real  exiftence;  and  wherever  it  cannot  be  pro- 
“  duced  in  a  vifble  form,  there  is  none.”  Mr.  Pain 
fnould  have  gone  farther,  and  told  us,  whether*  like 
a  deed,  it  muft  be  written  on  paper  or  parchment, 
or  whether  it  has  a  larger  latitude,  and  may  be  en¬ 
graved  on  ftone,  or  carved  in  wood  ?  From  the  te*>. 
nor  of  his  argument  it  Should  feem,  that  he  had  only. 

the  American  Constitutions  in  his  mind,  for  except- 

0 

ing  them,  I  believe  he  would  not  find  in  all  hiftory, 
a  government  which  will  come  within  his  definition; 

and  of  courfe,  there  never  was  a  people  that  had  a 

Con- 
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Conflitution,  previous  to  the  year  1776.  But  the 
word  with  an  idea  affixed  to  it,  had  been  in  ufe, 
and  commonly  underftood,  for  centuries  before  that 
period,  and  therefore  Mr.  Pain  mnft,  to  fuit  his 
purpofe,  alter  its  acceptations,  and  in  the  warmth  of 
his  zeal  for  Revolutions,  endeavour  to  bring  about  a 
revolution  in  language  alfo.  When  all  the  mod  il- 
luflrious  Whig  writers  in  England  have  contended 
for  the  liberty  of  their  country  upon  the  principles 
of  the  Englilh  Conflitution ;  when  the  glorious  Con- 
grefs  of  1774  declared,  that  the  inhabitants  of  the 
6C  Englifh  Colonies  in  North  America  were  entitled 
*c  to  certain  rights  by  the  immutable  laws  of  nature, 
iC  the  principles  of  the  Englifh  Conflitution ,  and  the  fe- 
“  veral  charters  or  compacts, ”  they  knew  very  well 
what  they  meant,  and  were  perfectly  underftood  by 
all  mankind.  Mr.  Pain  fays,  that  “  a  Conflitution 
“  is  to  a  Government,  what  the  laws,  made  afterwards 
€(  by  that  Government,  are  to  a  court  of  judicature.” 
But  when  the  American  States,  by  their  Confuta¬ 
tions,  exprefsly  adopted  the  whole  body  of  the  com¬ 
mon  law ,  fo  far  as  it  was  applicable  to  their  refpective 
fituations,  did  they  adopt  nothing  at  all,  becaufe  that 
law  cannot  be  produced  in  a  vifible  form  ?  No,  Sir, 
the  Conflitution  of  a  country  is  not  the  paper  or 
parchment  upon  which  the  compaft  is  written,  it  is 
the  fyftem  of  fundamental  laws,  by  which  the  people 
have  confented  to  be  governed,  which  is  always  flip* 
pofed  to  be  imprefled  upon  the  mind  of  every  indivi* 
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dual,  and  of  which  the  written  or  printed  copies  are 
nothing  more  than  the  evidence. 

In  this  fenfe,  Sir,  the  Britifh  nation  have  a  Con- 
ftitution,  which  was  for  many  years  the  admiration 
of  the  world ;  the  people  of  America,  with  very  good 
reafon,  have  renounced  fome  of  its  defeds  and  infir¬ 
mities.  But  in  defence  of  fome  of  its  principles, 
they  have  fought  and  conquered.  It  is  compofed  of 
a  venerable  fyfiem  of  unwritten  or  cuftomary  laws, 
handed  down  from  time  immemorial,  and  fandioned 
by  the  accumulated  experience  of  ages  ;  and  of  a  bo¬ 
dy  of  ftatutes  enaded  by  an  authority  lawfully  com¬ 
petent  to  that  purpoie.  Mr.  Pain  is  certainly  mif- 
taken,  when  he  confiders  the  Britifh  government  as* 
having  originated  in  the  conqueft  of  William  of  Nor¬ 
mandy.  This  principle  of  being  governed  by  an  oral 
or  traditionary  law,  prevailed  hi  England  eleven  hun¬ 
dred  years  before  that  invalion.  It  has  continued  to 
this  day,  and  has  been  adopted  by  all  the  American 
States.  I  hope  they  will  never  abolilh  a  fyftem  fo 
excellent,  merely  becaufe  it  cannot  be  produced  in  a 
vifibie  form.  The  Conftitution  of  Great  Britain  is 
aConftitution  of  principles,  not  of  articles ,  and  how-t 
ever  frequently  it  may  have  been  violated  by  tyrants, 
monarchial,  ariftocratieal,  or  democraucal,the  people 
have  always  found  it  expedient  to  reftore  the  original 
foundation,  while  from  time  to  time  they  have  been 
fuccefsful  in  improving  and  ornamenting  the  build- 
ing. 

The' 
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The  people  of  England  are  bound  therefore  by  a 
focial  compact  now  exifting ;  and  they  have  no  right 
to  demolifh  their  Government,  unlefs  it  be  clearly  in¬ 
competent  for  the  purpofes  for  which  it  was  inflitu- 
ted.  ’They  have  delegated  their  whole  collective  power 
to  a Legiflature,  confiding  of  aKing,  Lords,  and  Com¬ 
mons,  and  they  have  included  even  the  power  of  al¬ 
tering  the  Conftitution  itfelf.  Should  they  abtife 
this  power  fo  that  die  nation  itfelf  fhould  be  oppref- 
fed,  and  their  rights  to  life,  liberty,  and  property,  in- 
ftead  of  protection,  fhould  meet  with  tyranny,  the 
people  would  certainly  be  entitled  to  appeal  in  the 

laft  refort  to  themfelves,  to  refume  the  truft  which 

* 

has  been  fo  unworthily  betrayed,  and  (not  to  do 
whatever  they  fhould  choofe,  but)  to  form  another 
Conftitution,  which  fhould  more  permanently  fecure 
the  natural  rights  of  the  whole  community.  The 
fame  may  be  faid  of  the  National  Affembly  of  France, 
who,  according  to  Mr.  Pain’s  idea,  are  pofTeffed  of 
the  whole  coliedive  power  of  the  nation,  and  who 
feem,  like  him,  to  think  they  have  a  right  to  do  what¬ 
ever  they  choofe.  Mr.  Pain  fays,  that  <c  the  au- 
“  thority  of  the  prefent  Affembly  is  different  to  what 
“  the  authority  of  future  Affemblies  will  be.”  But  if 
the  prefent  Affembly  fhould  decree  that  all  future 
National  Affemblies  fhould  poffefs  the  lame  power 
with  themfelves,  it  would  certainly  be  binding  as  an 
article  of  the  Conftitution.  Mr.  Pain,  indeed,  will 
not  acknowledge  this,  and  it  is  the  fecond  right  which 
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lie  denies  his  nation,  which  at  the  fame  time  has  a 
right  to  do  every  thing.  Mr.  Pain’s  ideas  upon 
this  fubjecd  appear  to  have  been  formed  by  a  partial 
adoption  of  the  principle  upon  which  Rouffeau 
founds  the  focial  compad.  But  neither  the  prin¬ 
ciple  of  Fvoufleau,  nor  that  of  Mr.  Pain,  is  true. 
Rondeau  contends  that  the  focial  compad  is  form¬ 
ed  by  a  perfonal  adfociation  of  individuals,  which 
mud  be  unanimoufy  aflented  to,  and  which  cannot 
poffibly  be  made  by  a  reprefentative  body.  I  (hall  not 
at  prefent  fpend  my  time  in  fhewing  that  this  is  nei¬ 
ther  pradicable  nor  even  metaphyfically  true.  I  (hall 
only  obferve,  that  its  operation  would  annihilate  in 
an  inftant,  all  the  power  of  the  National  Affembly, 
and  turn  the  whole  body  of  the  American  Conftitu- 
tions,  the  pride  of  man,  the  glory  of  the  human  un¬ 
derhand  ing,  intoamafsof  tyrannical  and  unfounded 
ufurpations.  Mr.  Pain  does  not  go  quite  fo  far, 
but  we  mud  examine  whether  his  arguments  are  not 
equally  wide  from  the  truth.  “  A  Government,”  fays 
he,  (<  on  the  principles  on  which  conftitutional  Go- 
“  vernments  arifmgout  of  fociety  areeftablifhed,  can- 
"  not  have  the  right  of  altering  itfelf.  Why  not  ?  Be- 
caufe  if  it  had,  it  would  be  arbitrary.”  But  this 
reafon  is  not  iufficient.  A  nation  in  forming  a  focial 
com  pad  may  delegate  the  whole  of  their  colledive 
powers  to  ordinary  legiflatures,  in  perpetual  fuccef- 
f  on,  and  refer ve  only  the  right  of  refufing  the  abufe 
of  thole  powers ;  and  every  other  queftion  relative 
to  the  refervation  of  powers  to  the  nation,  muft  be 

only 
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only  a  queftion  of  expediency.  The  fame  power 
which  the  prefent  National  A  Terribly  poflefs  inFrance, 
is,  by  the  Englifh  Conftitution,  conftantly  veiled  in 
the  King  and  Parliament  of  Great  Britain ;  and  the 
people  in  both  kingdoms  have  the  fame  right  to  re¬ 
fill  and  punifti  the  abufe  of  that  power. 

Surely,  Sir,  the  people  of  the  United  States 
have  a  Conftitution,  although  they  have  given  the 
power  of  making  alterations  to  thofe  by  whom  it 
is  adminiftered,  in  conjun&ion  with  the  State  Le- 
giflatures.  Surely,  the  people  of  Maflachufets  have 
a  Conftitution,  though  it  provides  for  certain  air 
terations  by  the  ordinary  Legiilatures,  and  though, 
fince  it  was  formed,  fuch  alterations  have  accord¬ 
ingly  been  made.  The  Conftitutions  of  feveral  of 
the  United  States  are  exprefsly  made  alterable  in 
every  part  by  their  ordinary  Legiilatures.  I  think 
there  is  not  one  of  them  but  admits  of  alterations 
without  recurring  to  “  the  nation  in  its  original 
ft  character.”  Yet  Mr.  Pain  will  furely  acknow¬ 
ledge,  that  the  American  Conftitutions  arofe  out  of 
the  people,  and  not  over  them.  His  principles,  there¬ 
fore,  “  that  a  Conftitutional  Government  cannot 
“  have  the  right  of  altering  itrelf?,>  is  not  true.  In 
forming  their  Conftitution,  a  nation  may  referve 
to  themfelves  fuch  powers  as  they  may  think  proper. 
They  may  referve  only  the  unalienable  right  of 
reliftance  againft  tyranny. — -The  people  of  England 
have  refer ved  only  this  right.  The  French  Na¬ 
tional  Affembly  have  been  in  feiiion  more  than 
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two  years  to  make  laws  nominally  paramount  to 
their  future  Legiflatures.  I  (hall  hazard  fome  ob- 
fervations  upon  this  fubjed,  when  I  attempt  to 
follow  Mr.  Pain  through  his  comparifon  between 
the  French  and  Engliih  Conftitutions.  But  as  the 
Englifh  have  delegated  all  their  power,  I  contend 
they  have  no  right  in  their  original  character  to 
change  their  form  of  Government,  unlefs  it  has 
become  incompetent  for  the  purpofes  for  which 
all  Governments  are  inftituted.  I  am  aware  of  the 
c[ueftion  which  will  occur  here — Who  is  to  judge 
of  this  incompetency  ?  and  I  am  aware  of  the  tri¬ 
umphant  manner  in  which  it  may  be  alked.  But  a 
triumph  is  not  my  objed,  and  in  the  purfuit  of 
truth  I  fhall  venture  in  my  next  number  to  confider 
this  fubjed. 
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WETTER  IV". 

Sir, 

I  HAVE  a  (Turned  for  a  principle,  that  the  Englilh 
nation,  having  delegated  all  their  coliedive  power, 
have  no  right  in  their  original  charader  to  change 
their  form  of  Government,  unlefs  it  has  become 
abfolutely  inadequate  to  the  purpofes  for  which  it 
was  inftituted.  The  people  themfelves  muft,  from 
the  neceflity  of  the  cafe,  be  the  judges  of  this  fad  ; 
but  if,  in  forming  this  judgement,  and  ading  in 
purfuance  of  it,  they  proceed  from  paffion,  and 
not  from  principle ;  if  they  dilfolve  their  compad, 
from  an  idea  that  “  they  have  a  right  to  do  what- 
“  ever  they  choofe,”  and  break  the  bands  of  foeiety, 
in  the  forms  of  defpotifm,  “  becaufe  fuch  is  their 
u  pleafure,”  they  may  indeed  go  through  the  opera¬ 
tion  by  the  plenitude  of  their  irrefiftible  power ;  but 
the  nation  will  meet  with  ample  punifhment  in  their 
own  mifery,  and  the  leaders  who  delude  them,  in  the 
deteftation  of  their  own  pofterity.  It  is  not  by  adopt¬ 
ing  the  malignity  of  a  political  fatyrifi:,  by  convert¬ 
ing  the  fallies  of  wit  into  the  maxims  of  truth  or  juftice, 
or  by  magnifying  trivial  imperfedions  into  capital 
Crimes,  that  a  nation  will  be  juftified  in  reforting  to  its 
original  ftrength3to  contend  againft  its  delegated  power. 

It 
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It  is  not  a  mechanical  horror  againft  the  name  of  a 
king,  or  of  ariftocracy,  nor  a  phyfical  antipathy  to  the 
found  of  an  extravagant  title,  or  to  the  light  of  an  inno¬ 
cent  riband*  that  can  authorife  a  people  to'  lay  violent 
hands  upon  the  Conftitution,  which  protects  their 
rights,  and  guards  their  liberties.  They  muft  feel  an 
#dual  deprivation  of  their  equal  rights,  and  fee  an 
adual  impoffibility  for  their  reiteration  in  any  other 
manner,  before  they  can  have  a  right  to  lay  their 
hands  on  their  fvvords,  and  appeal  to  Heaven. 
Thefe  are  not  the  principles  of  flavery  ;  they  are  the 
tenets  of  the  only  genuine  liberty,  which  conlifts 
in  a  mean  equally  diftant  from  the  defpotifiH  of  an 
individual,  as  of  a  million.  They  are  fandioned 
by  our  own  uniform  example,  and  will,  I  truft, 
never  be  departed  from  by  the  moil:  enlighten^ 
ed,  and  moft  virtuous  people  on  the  globe.  For 
lixteen  years  the  people  of  America  endured  a  con¬ 
tinual  fucceffion  of  every  indignity,  which  the 
pride  of  dominion,  the  infolence  of  power,  and 
the  rapacity  of  avarice,  could  inflid  upon  them, 
before  they  could  refolve  to  renounce  an  authority 
three  thoufand  miles  diftant  from  them  ;  and  even 
then,  they  were  fo  far  from  thinking  they  had  a 
right  to  do  whatever  they  chofe,  that  by  the  very 
ad  which  renounced  their  connexion  with  Great 
Britain  they  expofed  to  the  world  their  own  fuffer- 
ings,  and  the  various  ads  of  tyranny  which  had 

compelled  them  “  to  acquiefce  in  the  neceffity 

“  which 
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“  which  denounced  the  reparation,”  and  “  appealed 
“  to  the  Supreme  Judge  of  the  world  for  the  rec- 
“  titude  of  their  intentions.”  No,  Sir,  the  venerable 

r 

character  who  drew  up  this  declaration  never  could  be¬ 
lieve  that  the  rights  of  a  nation  have  no  other  limits 
than  its  powers.  Since  the  Revolution,  the  people  of 
the  United  States  have  again  been  compelled  to  form 
a  national  Government,  and  in  its  formation  proceeded 
in  the  fame  fpirit.  The  confederation  was  found 
totally  incompetent  for  the  purpofes  for  which  it  was 
inftituted  ;  not  from  an  abufe  of  the  delegated  powers, 
in  thofe  by  whom  it  was  adminiftered,  but  becaufe 
fcarcely  any  powers  at  all  had  been  given.  The  in¬ 
efficiency  of  that  fyftem  had  long  been  fully  demon- 
flrated,  and  had  reduced  us  to  extreme  diftrefs.  The 
States,  united  but  in  name,  were  upon  the  verge  of 
general  bankruptcy. — Their  credit,  funk  to  the  lowed 
ebb,  was  upon  the  point  of  expiring,  and  their  ex- 
haufted  treafury  gave  perpetually  the  lie  to  their 
public  faith,  fo  often  and  fo  folemnly  pledged.  The 
forcible  ties  of  a  common  intereft,  directed  to  one  great 
objedt  during  the  war,  were  greatly  loofened  by  the 
^ccomplifhment  of  that  objedt,  and  the  feeds  of  mu¬ 
tual  hoftiiity  were  fown  by  the  partial  commercial 
regulations  of  the  refpedtive  States.  The  revenue 
laws  which  had  been  enacted  in  feveral  of  the  States 
were  not  able  to  fupport  their  credit,  and  yet  were  fo 
, unequal  in  their  operation,  that  numerous  bodies  of 
men,  in  more  than  one  of  the  States,  appeared  in  open 
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rebellion  againft  the  mildeft  governments  that  ever 
were  inftituted.  Inftead  of  the  glorious  reward  which 
the  people  had  expe&ed  for  their  virtuous  ex¬ 
ertions,  internal  difcord,  and  infamy  abroad,  pre- 
fented  themfelves  in  dreary  perfpe&ive  before  them* 
At  that,  critical  period,  when  the  fyftem  to  be  an¬ 
nihilated  was  an  empty  name,  and  there  was  only  a 
Government  to  be  formed,  the  national  Conftitution 
was  prefented  to  the  people  of  America  “  in  their 
fc  original  character  and  even  then  its  exiftence 
was  to  depend  upon  the  afTent  of  nine  States,  that  is, 
two  thirds  of  the  people.  Very  fortunately  it  has  at 
length  been  freely  adopted  by  all  the  members  of  the 
Union;  but  the  extreme  difficulty  which  impeded 
the  progrefs  of  its  adoption,  and  the  various  amend¬ 
ments,  which,  in  many  of  the  States,  were  in  a  man¬ 
ner  made  the  condition  of  their  afTent,  exhibit  the 
fulleft  evidence,  what  a  more  than  Herculean  talk  it 
is  to  unite  the  opinions  of  a  free  people,  upon  any 
fyftem  of  government  whatever. 

Under  the  fancftion  of  fuch  authority,  I  venture 
to  afTert  that  the  people  of  England  have  no  right 
to  deftroy  their  government,  unlefs  in  its  operation 
the  rights  of  the  people  are  really  opprefled,  and 
unlefs  they  have  attempted  in  vain  every  conftitu- 
tional  mode  of  obtaining  redrefs.  Thefe  principles 
'  ought  to  operate  with  peculiar  force  upon  the  peo¬ 
ple  of  England,  becaufe,  in  the  uncertain  and  ha¬ 
zardous  event  of  a  revolution,  they  have  more  to 
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lofe,  and  lefs  to  gain,  than  any  other  European 
nation,  and  becaufe  whatever  they  may  acquire 
mud,  in  all  probability,  be  purchafed  at  the  ex¬ 
pence  of  a  civil  war.  When  provifion  is  made  for 
the  alteration  of  a  conftitution,  otherwife  than  by 
the  common  legiflative  power,  it  may  be  done  com¬ 
paratively  without  difficulty  or  danger  ;  but  where 
this  power  is  already  delegated,  with  the  other 
powers  of  legiflation,  the  people  cannot  ufe  it  them- 
felves,  except  in  their  original,  individual,  unre- 
prefented  charader,  and  they  cannot  acquire  the 
right  to  ad  in  that  capacity,  until  the  power  which 
they  have  thus  conveyed  in  truft,  has  been  abdicated 
by  the  extreme  abufes  of  its  adminiftration. 

When  Mr.  Pain  invited  the  people  of  Eng¬ 
land  to  deftroy  their  prefent  Government  and  form 
another  Conftitution,  he  fhould  have  given  them 
fober  reafoning  and  not  flippant  witticifms.  He 
fhould  have  explained  to  them  the  nature  of  the 
grievances  by  which  they  are  opprefted,  and  de- 
monftrated  the  impoffibility  of  reforming  the  Go¬ 
vernment  in  its  prefent  organization.  He  fhould 
have  pointed  out  to  them  fome  poffible  method  for 
them  to  ad  in  their  original  charader,  without  a 
total  diftblution  of  civil  fociety  among  them  ;  he 
fhould  have  proved  what  great  advantages  they 
would  reap  as  a  nation  from  fuch  a  revolution, 
without  difguifing  the  great  dangers  and  formidable 
difficulties  with  which  it  muft  be  attended. 

The  principal  and  moft  dangerous  abufes  in  the 
Englifh  Government  arife  lefs  from  the  defeds  in- 
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herent  in  the  Conftitution,  than  from  the  (late  of 
fociety ;  the  univerfal  venality  and  corruption 
which  pervades  all  claffes  of  men  in  that  kingdom, 
and  which  a  change  of  government  could  not  re¬ 
form.  I  fhall  confider  this  fubjed  more  largely 
hereafter ;  but  at  prefent,  with  refped  to  the  ex¬ 
pediency  of  a  revolution  in  England,  I  muft  inquire 
how  the  nation  can  be  brought  to  ad  in  their  origi¬ 
nal  character?  Mr.  Pain,  perhaps,  from  the  de¬ 
licacy  of  his  fituation,  has  faid  nothing  openly  upon 
this  very 'important  point.  Yet,  in  two  different 
parts  of  his  work,  he  feems  obfcurely  to  hint  two 
methods  for  the  accomplifhment  of  this  objed. 
When  he  compares  the  fituation  of  the  citizens  of 
London  to  that  of  the  inhabitants  of  Paris  juft  be¬ 
fore  the  taking  of  the  Baftille,  it  feems  as  if  it  was 
with  an  intention  to  recommend  a  fimilar  infurrec- 
tion  for  the  purpofe  of  difperfing  the  Parliament, 
and  expelling  the  King,  which  would  leave  the 
nation  without  any  Government  at  all,  and  com¬ 
pel  them  at  all  events  to  ad  in  their  original  cha- 
rader.  When  he  advifes  “  Revolutions  by  accom¬ 
modation,”  he  muft  probably  mean,  that  a  conven¬ 
tion  fhould  be  called  by  ad  of  Parliament  to  regene¬ 
rate  their  Conftitution.  I  cannot  imagine  any 
other  method  of  anfwering  his  purpofe.  Mr.  Pain 
feems  to  think  it  as  eafy  for  a  nation  to  change 
its  government,  as  for  a  man  to  change  his  coat ; 
but  I  confefs,  both  the  modes  of  proceeding  which 
he  fuggefts  appear  to  me  to  be  liable  to  great  ob- 
jedions. 


LET-' 


1 


(  29  ) 


LETTER  V. 

SIR, 

.  r  «.*'  4  / 

<<r  HT'HERE  are  in  all  European  countries,”  fays 
-*•  Mr.  Pain,  “  a  large  clafs  of  people  of  that 
cc  defcription,  which  in  England  are  called  the  mob.9* 
It  was  by  the  people  of  this  defcription  that  the  Baf- 
tille  in  Paris  was  deftroyed.  In  London  there  is  no 
Baftille  to  demolifli ;  but  there  is  a  government  to 
overturn  ;  and  there  is  a  King  and  Parliament,  who 
muft  either  be  put  to  flight,  or  compelled  to  call  a 
convention  for  the  purpofe  of  forming  a  Conftitu- 
tion.  “  In  the  commencement  of  a  Revolution  thofe 
men  are  rather  the  followers  of  the  camp  than  of  the 
ftandard  of  liberty,  and  have  yet  to  be  inftrudted 
how  to  reverence  it.”  As  thefe  men  were  made  in- 
ftrumental  to  the  accomplifhment  of  the  Revolution 
in  France,  Mr.  Pain  appears  to  intimate  that  they 
may  be  employed  for  a  flmilar  purpofe  in  England* 
I  am  as  little  difpofed  as  Mr.  Pain  can  be,  to  re¬ 
proach  either  the  whole  nation  to  which  they  belong, 
or  that  unhappy  clafs  of  human  beings  themfelves, 
for  the  devaluation  which  they  commit.  They  can¬ 
not  be  confidered  as  free  agents,  and  therefore  are 
neither  the  fubjedls  of  praife  or  blame  ;  but  the 
friend  of  humanity  will  be  extremely  cautious  how 

he 
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i.c  ventures  to  put  in  action  a  tremendous  power, 
'  whidl  is  competent  only  to  the  purpofes  of  deftruc- 
tion,  and  totally  incapable  either  to  create  or  to  pre- 
lei  ve.  This  clafs  of  men,  of  whom  it  is  the  happi- 
nefs  of  Americans  fcarcely  to  be  able  to  form  an 
idea,  can  be  brought  to  a6t  in  concert  upon  no  other 
principles  tnan  thofe  of  a  frantic  enthufiafm  and  un¬ 
governable  fury  ;  their  profound  ignorance  and  de- 
ploiable  credulity  make  them  proper  tools  for  any 
man  who  can  inflame  their  pafiions,  or  alarm  their 
fupei fhtion  ;  and  as  they  have  nothing  to  lofe  by  the 
total  dnTolution  of  civil  fociety,  their  rage  may  be 
cafily  directed  againft  any  victim  which  may  be 
pointed  out  to  them.  "I  hey  are  altogether  incapable 
Oi  foi  ming  a  rational  judgement  either  upon  the  prin¬ 
ciples  or  the  motives  of  their  own  conduct  ;  and 
whether  the  objed  for  which  they  are  made  to  con¬ 
tend,  be  good  or  bad,  the  brutal  arm  of  power  is  all 
tne  affxftance  they  can  afford  for  its  accomphfhment. 
Xo  fet  in  motion  this  inert  mafs,  the  eccentric  viva¬ 
city  of  a  madman  is  infinitely  better  calculated  than 
the  fobei  coolnefs  of  phlegmatic  reafon.  Xhey 
need  only  to  be  provoked  and  irritated,  and  they 
never  can  in  any  other  manner  be  called  into  ac¬ 
tion.  In  the  year  1780,  they  affembled  at  London 
to  the  number  of  60,000,  under  the  direction  ofLord 
George  Gordon,  and  carrying  fire  and  daughter 
before  them,  were  upon  the  point  of  giving  the  whole 
city  oi  London  to  one  undifbngtiifhed  devaluation 
»ind  deixruciion  :  a»d  this,  becaufe  the  Parliament 

had 
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•  * 

had  mitigated  the  feverity  of  a  fangainary  and  tyran¬ 
nical  law  of  perfecution  againft  the  Roman  Catho¬ 
lics.  Should  thefe  people  be  taught  that  they  have 
a  right  to  do  every  thing,  and  that  the  titles  of  Kings 
and  Nobles,  and  the  wealth  of  Bilhops,  are  all  ufur- 
pations  and  robberies  committed  upon  them,  I  be¬ 
lieve  it  would  not  be  difficult  to  roufe  their  paffions, 
and  to  prepare  them  for  every  work  of  ruin  and 
deftrudion.  But,  Sir,  when  they  are  once  put  in 
motion,  they  foon  get  beyond  all  reftraint  and 
controul.  The  rights  of  man,  to  life,  liberty,  and 
property,  oppofe  but  a  feeble  barrier  to  them  ;  the 
beauteous  face  of  nature,  and  the  elegant  refinements 
of  art,  the  hoary  head  of  wifdom,  and  the  enchant¬ 
ing  fmile  of  beauty,  are  all  equally  liable  to  become 
obnoxious  to  them  ;  and  as  all  their  power  con  fills  in 
deftrudion,  whatever  meets  with  their  difpleafure 
mult  be  devoted  to  ruin.  Could  any  thing  but  an 
imperious,  over-ruling  neceffity  juftify  any' man,  or 
body  of  men,  for  tiling  a  weapon  like  this  to  operate 
a  Revolution  in  Government  ?  Such  indeed  was  the 
fituation  of  the  French  National  Affembly,  when 
theydireded  the  eledric  fluid  cf  this  popular  frenzy 
againft  the  ancient  fabric  of  their  monarchy.  They 
jultly  thought  that  no  price  could  purchafe  too  dearly 
the  fall  of  arbitrary  power  in  an  individual,  but, 
perhaps,  even  they  were  not  aware  of  all  the  confe- 
quences  which  might  follow  from  committing  the 
exiftence  of  the  kingdom  to  the  cuftody  of  a  lawlefs  * 
and  defperate  rabble. 
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But  do  the  people  of  Englond  labour  under  fuch 
intolerable  oppreffion,  as  would  authorife  any  of  their 
patriots  to  employ  an  arm  like  this  for  their  relief? 
Suppofe  fixty  thoufand  men  fhould  again  alfemble 
round  Weftminfter-hall,  and  with  clubs  and  fire¬ 
brands  for  their  foie  arguments,  fhould  compel  the 
Parliament  to  call  a  convention  to  make  a  Conftitu- 
tion,  what  would  be  the  probable  confequences  ?  Is 
it  clear  that  fo  large  a  majority  of  the  people  of  Eng¬ 
land  have  loft  all  their  attachment  to  their  Conftitu- 
tion,  as  to  i'nfure  an  acquiefcence  in  the  meafure 
throughout  the  kingdom  ?  Is  it  certain  that  one 
quarter  part  of  the  people  would  obey  an  ad  extorted 
by  fuch  violence  as  that  ?  Would  not  all  friends  of 
the  prefent  Government  rally  round  the  ftandard  of 
the  Conftitution,  and  would  not  their  duty  compel 
them  to  defend  it  with  their  lives  and  fortunes  ?  If 
it  fhould  foon  appear  that  they  were  decidedly  the 
ftrongeft  party,  would  not  the  infurredion  be  ex- 
tinguifhed  in  the  blood  of  its  leaders  ?  If  the  par¬ 
ties  fhould  prove  to  be  nearly  equal,  would  not 
the  nation  be  involved  in  all  the  horrors  of  a  lone 
and  bloody  civil  war  ?  In  whatever  point  of  view, 
the  efFeds  of  this  fcheme  are  contemplated,  they 
prefent  nothing  but  profpeds  at  which  every  friend 
of  mankind  tnuft  fhudder;  nor  can  I  poflibly  be¬ 
lieve  that  Mr.  Pain,  who  is  certainly  a  benevolent 
man,  would  deliberately  recommend  this  method, 
though,  in  his  ardent  zeal  for  the  honour  of  the 
3  French 
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French  nation,  and  the  propagation  of  their  doc¬ 
trine,  he  has  incautioudy  fuggeded  it. 

But  he  recommends  Revolutions  by  accommo¬ 
dation  ;  which,  applied  to  England,  mud  mean  that 
a  convention  be  called  by  a  free  and  deliberate  aCt  of 
Parliament,  to  alter  the  Conditution  ;  but  this  plan 
appears  to  be  equally  dangerous  with  the  other,  and 
more  impracticable  ;  while,  by  a  fingular  fatality,  an 
aCt  of  this  kind  would  be  the  completed:  evidence  of 
of  its  own  inutility,  it  would  be  equally  dangerous, 
becaufe  by  a  formal  aCt  of  competent  authority  it 
would  expofe  the  kingdom  to  all  the  evils  of 
anarchy  and  of  war,  which  in  the  other  cafe  would 
refult  from  a  popular  convulfion.  It  would  be  lefs 
practicable,  becaufe  it  is  contrary  to  nature,  that 
any  body  of  men  (hould  venture  to  perform  the 
mod:  tranfcendent  aCt  of  power  of  which  human 
beings  are  capable,  for  the  tingle  purpofe  of  di- 
veding  themfelves  of  all  power  whatever.  It  would 
prove  its  own  inutility,  becaufe  no  man  will  prefume 
that  they  ought  to  take  fuch  a  meafure,  unlefs  the 
wifhes  of  a  clear  and  decided  majority  of  the  people 
are  favourable  to  an  alteration  of  the  Government. 
If  they  are  difpofed  to  a Ct  in  conformity  with  the 
defires  of  the  people,  the  very  fame  power  which 
would  authorife  them  to  diflolve  the  Government, 
would  likewife  judify  them  in  making  any  altera¬ 
tions  which  would  meet  with  the  widies  of  the  nation, 
and  would  render  a  recurrence  to  them  “  in  their 
original  character”  perfectly  unneceffary. 

E 
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W  hatcver  Mr.  Pain’s  opinion  may  be  with  relpeft 
to  the  exiftenceof  an  Englifh  Conftitution,  it  is  cer¬ 
tain  that  every  member  of  the  Britifh  Parliament 
who  gives  his  vote  in  the  making  of  a  new  law,  or  the 
alteration  of  an  old  one,  mull  luppofe  that  he  aft* 
by  virtue  of  a  Conftitutional  right  veiled  in  him; 
but  the  fame  right  which  authorifes  him  to  give  his 
fuffrage  in  the  moll  trifling  objeft  of  legiflation,  has 
veiled  in  the  Parliament,  of  which  he  is  a  member, 
the  whole  power  of  the  Britilh  nation,  and  he  can¬ 
not  pofllby  deny  their  right  without  utterly  deftroy- 
ing  his  own.  The  right  of  the  individual  depend* 
altogether  upon  the  right  of  the  corporation,  and  his 
right  to  vote  for  the  regulation  of  a  turnpike,  or  the 
toll  of  a  bridge,  is  the  fame  with  theirs  to  make 
every  neceflary  and  convenient  alteration  in  the  Con¬ 
ftitution  of  the  kingdom  itfelf.  While  they  are  thus 
convinced  of  their  right  to  exercife  thefe  great  powers, 
would  it  not  be  the  fummit  of  extravagance  and  folly 
in  them,  nay,  would  it  not  be  the  moll  flagrant 
breach  of  the  trull  repoled  in  them,  of  which  they 
could  poflibly  be  guilty,  to  abdicate  an  authority 
lawfully  committed  to  them,  to  declare  themfelves 
altogether  incompetent  to  a  wife  and  prudent  ufe  of 
a  Conftitutional  power,  and  to  commit  the  peace,  the 
welfare,  the  very  exiftence  of  the  nation,  to  the  un¬ 
certain  and  hazardous  event,  of  a  Revolution. 

If,  however,  we  can  fuppole  that  the  Parliament 
ihould  finally  accede  to  the  idea,  that  they  are  mere 
tyrants  without  the  ftiadow  of  a  right  to  the  autho¬ 
rity 
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rity  which  they  have  hitherto  exercifed,  the  only  a<5b 
which  they  CQuld  agree  to,  would  be  a  vote  to  dif- 
folve  themfelves,  and  leave  the  veflel  of  the  ftate  with¬ 
out  either  a  pilot  or  a  rudder.  For  the  very  ad  of 
calling  a  convention  would  be  an  ufurpation,  and, 
from  the  importance  of  its  confequences,  an  ufurpa¬ 
tion  of  the  mod  daring  nature :  it  would  be  afluming 
the  right  to  diflolve  the  ties  of  fociety,  and  at  the 
fame  inftant  acknowledging  that  this  aflumed  right 
was  without  any  fort  of  foundation.  In  lhort,  this 

plan  of  calling  a  convention  to  alter  the  Conftitution, 

\ 

by  ad  of  Parliament,  appears  to  me,  in  whatever 
light  it  is  confidered,  to  involve  an  abfurdity. 

But,  as  there  is  unqueftionably  fomewhere  in  Eng¬ 
land,  a  combination  of  the  right  and  of  the  power 
to  alter  the  Conftitution  of  the  country,  and  as  that 
Conftitution  is  indubitably  liable  to  be  improved,  we 
may  be  permitted  to  inquire,  whether  a  blind  imi¬ 
tation  of  the  French  National  Afiembly  would  proba¬ 
bly  promote  the  happinefs  of  the  people,  the  only 
objeds  for  which  all  Governments  were  inftituted,  or 
which  can  authorife  their  alteration. 
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LETTER 


VI. 


Sir, 

Mr  .  Pain  affirms  that  the  French  nation  have  2 
Conftitution,  and  that  the  Engliffi  have  none.  I  have 
already  offered  a  few  obfervations  upon  the  latter 
part  of  this  affertion ;  hut,  as  a  preliminary  to  fome 
remarks  which  I  propofe  to  make  upon  his  compari- 
fon,  I  muft  premife,  that  diredtly  the  reverfe  of  his 
opinion  upon  this  fubjedt  is  the  truth,  and  that  in  re¬ 
ality  the  Engliffi  nation  have  a  Conftitution,  and  the 
French  as  yet  have  none.  The  National  Affembly 
have  indeed  been  conftantly  fitting  thefe  two  years, 
to  form  a  Conflitution  ;  and  at  the  ceremony  of  the 
Federation  about  eleven  months  fince,  they  fwore 
themfelves  and  their  King  to  the  obfervance  of  aCon- 
ftitution  to  be  made .  But  as  they  are  (till  poffeffed 
of  the  whole  power  of  the  nation,  they  may  repeal  any 
article  upon  which  they  have  hitherto  agreed,  by  vir¬ 
tue  of  the  fame  authority,  which  enabled  them  to  pafs 
the  decree,  and,  therefore,  according  to  Mr.  Pain’s 
own  ideas,  the  French  cannot  be  laid  to  have  a  Con¬ 
ftitution,  until  the  National  Affembly  ffiall  pleafe  to 
diffolve  themfelves,  and  to  put  their  whole  fyftem' 
into  full  operation. 

I  have  endeavoured  to  ffiow  that  it  is  not  abfolute- 
ly  effential  to  the  exigence  of  a  Conflitucion,  that  it 

jffiould 
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fhould  be  producible  <c  in  a  vifible  form.”  The  pe¬ 
riod  of  time  when  the  foundations  of  the  prefent  Eng- 
lifh  Government  were  laid  by  the  afibciation  of  the 
people  in  “  their  original  character”  cannot,  indeed, 
be  afcertained.  Many  of  the  laws  which  are  in  ufe  to 
this  day  in  Great  Britain,  and  from  thence  have  been 
adopted  by  the  American  Republics,  may  be  traced 
back  to  the  remoteft  period  of  antiquity,  and  the  ori¬ 
gin  even  of  the  inftitution  of  Juries,  an  inftitution  lb- 
congenial  to  the  genuine  fpirit  of  freedom,  is  loll  in 
the  obfcurity  of  the  fabulous  ages.  Many  of  the 

«  i 

fundamental  principles  of  the  Englilh  Conftitution 
are  known  to  have  exifted  long  before  the  invention 
of  printing,  and  even  before  the  inhabitants  of  Bri¬ 
tain  were  acquainted  with  the  ufe  of  letters,  and  it 
would  therefore  be  an  abfurdity  to  require  that  the 
original  articles  fhouid  be  produced  “  in  a  vifihle 
<c  form.”  But  cc  ex  nihilo ,  nihil  Jit the  very  exift 
tence  of  thefe  principles  proves  the  formation  of  a  lb- 
cial  compadt  previous  to  that  exiftence,  and  the  fpi¬ 
rit  of  liberty,  which  is  their  diftinguifhing  charafte- 
riftic,  affords  internal  evidence,  that  they  did  not  ori¬ 
ginate  in  the  mercilefs  defpotifm  of  a  conqueror,  but 
in  the  free  and  unreftrained  confent  of  a  manlv  and 
generous  people.  It  will  not  be  faid  that  an  original 
compadl  was  never  formed,  becaufe  it  is  not  recorded 
in  the  page  of  hiftory  ;  as  well  might  it  be  pretended 
that  the  pyramids  of  Egypt  arole  felf-created  from 
the  earth,  becaufe  the  time  of  their  erection,  and  the 
names  of  their  builders  have  been  configned  to  that 

oblivion 
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oblivion  in  which  all  human  labours  are  deftined  to 
be  overwhelmed. 

\ 

William  of  Normandy,  to  whom  Mr.  Fain  air¬ 
ways  refers  the  origin  of  the  Englifh  Government, 
was  the  conqueror  only  of  Harold.  He  obtained 
the  crown  of  England  by  popular  election,  upon  the 
exprefs  condition  that  he  would  govern  the  nation 
according  to  her  ancient  laws  and  cuftoms ;  he  took 
the  lame  oath  at  his  coronation  which  had  been  taken 
by  his  predeceflors,  and  by  his  laft  will,  after  be¬ 
queathing  the  province  of  Normandy  to  hiseldeft  fon 
Robert,  he  exprefsly  acknowledged  that  he  did  not 
poffefs  the  kingdom  of  England  as  an  inheritance,  and 
only  recommended  his  fon  William  as  his  fuccelTor. 
It  would  be  altogether  unneceffary  at  this  time  to 
difcufs  the  queftion  whether  the  crown  of  England 
was 'originally  hereditary  or  eledive,  but  the  fads 
which  I  have  here  dated,  and  which  are  warranted 
by  all  the  mod  ancient  and  molt  authentic  Englifh 
hiftorians,  fully  demonfrrate  that  the  Englifh  Govern¬ 
ment  did  not  originate  in  the  Norman  conqueft.  “  If 
<c  the  fucceflion  runs  in  the  line  of  the  conqueft,  the 
nation  runs  in  the  line  of  being  conquered,  and  it 
cc  ought  to  refcue  itfelf  from  this  reproach/*  fays  Mr. 
Pain.  <£  The  vidory  obtained  at  Haftings  not 
“  being  a  vidory  over  the  nation  collectively ,  but  only 
$c  over  the  perfon  of  Harold,  the  only  right  that  the 
i(  conqueror  could  pretend  to  acquire  thereby,  was  the 
ft  right  to  poffefs  the  crown  of  England,  not  to  alter 
the  nature  of  the  Government /*  fays  Judge  Black- 
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ftone,  (i  Comm.  199.)  Upon  a  queffion  of  fadfc 
relative  to  the  Englifh  Conftitution,  Blackftone  is,  I 
believe,  as  good  an  authority  as  Mr.  Pain,  but  1 
wifh  not  to  reft  the  queftion  upon  any  authority  what¬ 
ever  :  I  venture  to  affirm,  that  any  man  who  will 
coolly  and  impartially  examine  the  fubjedt,  and  appeal 
to  the  original  fources  of  information,  will  acknow¬ 
ledge  that  thofe  who  derive  the  origin  of  the  Englifh 
Government  from  William  the  Conqueror,  can  do  it 
upon  no  other  principle  than  that  of  fupporting  a 
fyftem. 

It  is  not,  however,  necefTary  upon  the  prefent  oc- 
cafion  to  revive  a  queftion  which  has  been  difcufled 
among  the  Englifh  with  all  the  acrimony  of  fadlion. 
Mr.  Pain  has  chofen  the  ground  which  was  not 
found  tenable  by  the  flaviffi  fupporters  of  paffive  obe¬ 
dience  and  the  divine  right  of  Kings.  They  took  it 
originally,  becaufe  It  was  necefTary  to  them  for  the 
fupport  of  their  fyftem,  and  they  were  driven  from  it 
by  the  friends  and  fupporters  of  equal  liberty.  Mr. 
Pain  found  it  necefTary  to  fupport  a  dodtrine  of  a  very 
different  nature;  and  adopting  the  maxim,  that  it  is 
lawful  to  learn,  even  from  our  enemies,  he  has  freely 
borrowed  from  them  the  pradtice  of  accommodating 
the  fadts  of  hiftory  to  his  political  purpofes. 

Be  that,  however,  as  it  may,  the  Parliament  of  Great 
Britain,  from  time  to  time,  have  enadted  certain  laws, 
>vhich,  from  their  fuperjor  importance,  have  been  de¬ 
nominated  Conftitutional ;  the  acquiefcence  of  the 
people,  to  whom  mod  of  thofe  laws  have  been  ex- 
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fremely  fatisfadory,  gives  them  at  lead  as  good  & 
fandion  as  the  Conftitution  of  France  has  obtained. 
The  National  Aflembly  were  not  originally  chofen 
to  form  a  Conftitution.  They  were  called  together 
as  States  General,  under  the  authority  of  another 
Conftitution,  fuch  as  it  was.  They  aflumed  the 
power  to  diftolve  the  old  Conftitution,  and  to  form 
another,  and  the  acquiefcence  of  the  people  has 
confirmed  their  aftumption.  At  all  events,  therefore, 
their  Conftitution  ftands  upon  no  better  ground  than 
the  ads  of  the  Rritifti  Parliament, 

If,  then,  the  Parliament  of  Great  Britain  have  a  right 
to  declare  what  fhall  be  the  fupreme  law  of  the  land, 
they  will  be  able  to  produce  a  fyftem  of  Conftitu- 
tional  law,  even  according  to  Mr.  Pain’s  wifh,  cc  in 
a  vifible  form.”  This  fyftem  is  contained  in  a  num-  ' 
her  of  ftatutes,  enaded  not  at  onetime,  or  by  one 
body  of  men,  but  at  divers  times,  according  to  the 
occafional  convenience  of  the  people,  and  b^  a  com¬ 
petent  authority.  Thefe  ftatutes  contain  the  prin¬ 
ciples  upon  which  the  Englifti  Government  is  found¬ 
ed,  and  are  therefore  proper  objeds  of  comparifon 
with  the  Conftitution  which  is  to  be  the  fupreme  law 
of  the  land  in  France.  The  comparifons  which  Mr. 

*  Pain  has  drawn  are  not  partially  favourable  to  his 
native  country.  W e  fhall  inquire  whether  they  are 
perfedly  confident  with  truth. 
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LETTER  VII. 

Sir, 

Ah  M  .  -  .  '  '  '  .  f  f '  *\  .  /  j  .1  f  X  J 

By  the  Englifh  Conftitution,  the  whole  collective 
power  of  the  nation  is  delegated,  and  the  Conftitu¬ 
tion  itfelf  is  alterable  by  the  fame  authority  which 
is  competent  to  the  common  purpofes  of  legiflation. 

The  French  are  to  have  a  Conftitution,  every  part 
of  which  will  be  nominally  beyond  the  controul  of 
their  common  legiflatures,  and  which  will  be  unalte¬ 
rable  in  all  parts,  except  by  the  nation  in  its  tc  ori- 
<c  ginal  character.”  At  leaft  Mr.  Pain  has  under¬ 
taken  to  anfwer  for  them  that  it  will  be  fo  :  although 
I  have  not  feen  any  fuch  article  in  the  Conftitution, 
and  though  perhaps  it  has  not  yet  been  decreed,  I  am 
willing  to  take  Mr.  Pain's  word  for  the  fact,  and 
to  con  fid  er  the  fubjeCt  as  if  it  were  already  deter¬ 
mined. 

I  have  made  fome  obfervations  upon  Mr.  Pain’s 
arguments,  as  they  refpeCt  the  right  of  a  nation  to 
delegate  all  their  power.  As  a  queftion  of  expedi¬ 
ency,  it  may  perhaps  be  more  difficult  to  determine, 
which  of  thefe  two  fchemes  contains  the  leaft  evil. 
Both  of  them  are  fupported  by  the  example  of  feve- 
ral  among  the  American  States,  and  can  therefore 
boaft  the  fanftion  of  authorities  equally  refpeCtable. 

\  F  The 
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The  fundamental  principle  upon  which  fociety  is 
formed  appears  to  be,  in  order  that  the  power  of 
the  whole  may  be  rendered  fubfervient  to  the  inte- 

«  r 

refts  of  the  whole.  The  problem  to  folve  is,  in  what 
manner  the  power  fhall  be  diftributed,  fo  as  moft  ef¬ 
fectually  to  anfwer  that  purpofe  ?  Confidering  the 
extreme  difficulty  with  which  a  whole  nation  can 
be  brought  to  a&  in  their  original  character,  it  ffiould 
feem,  that  wifdom  muft  dictate  to  them  the  neceffity 
of  delegating  their  whole  power  in  fuch  a  manner 
as  that  it  may  be  rendered  beneficial  to  the  nation, 
becaufe  whatever  power  is  retained  by  the  people, 
cannot  be  exercifed  for  their  advantage  any  more 
than  to  their  injury.  The  queftion  therefore  occurs, 
why  a  nation  ffiould  not  delegate  all  its  powers  ?  Mr. 
Pain  has  bellowed  very  little  confideration  upon  this 
fubjeCl ;  I  find,  that  although  he  gives  his  own  opi¬ 
nion  very  freely,  he  offers  only  two  reafons  to  fup- 
port  it.  One,  becaufe  “  fuch  a  Government  would 
“  be  arbitrary  the  other,  becaufe  “  there  is  a  pa- 
cc  radox  in  the  idea  of  vitiated  bodies  reforming 
cc  themfelves.”  In  the  fenfe  in  which  the  word  arbi¬ 
trary  is  here  ufed,  the  firfl  argument  attacks  the 
foundation  of  civil  fociety  itfelf  ,*  for  whenever  a  num¬ 
ber  of  individuals  affociate  together,  and  form  them- 
felves  into  a  body  politic,  called  a  nation,  the  pof- 
feffion  and  the  ufe  of  the  whole  power  (which  is  not, 
however,  arbitrary  power)  is  the  very  object  of  their 
affociation.  This  power  muft  exift  fomewhere,  and 
|  cannot  fee  the  reafon  why  it  ffiould  not  exift  for 
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the  benefit  of  the  people. — But  whenever  a  Conftitu- 
tion  is  made  unalterable  by  the  common  legiflative 
authority,  the  nation  do  in  reality  abdicate  all  the 
powers  which  they  are  faid  to  retain,  and  declare  that 
very  important  powers  (hall  at  all  events  be  ufelefs 
to  them,  from  an  apprehenfion  that  they  might  pof- 
fibly  be  abufed  to  their  injury. — It  is  as  if  a  man 
fhould  bind  himfelf  never  to  wear  a  fword>  left  he 
fhould  turn  it  againft  his  own  bread.— The  only  rea- 
fon  why  the  whole  power  of  a  nation  fhould  not  be 
delegated,  muft  arife  from  the  danger  of  its  being 
abufed:  and  a  melancholy  experience  has  always 
fhown,  that  when  the  whole  power  has  been  thus  de¬ 
legated  to  one  man,  or  to  one  body  of  men,  it  has 
invariably  been  grofsly  abufed,  and  the  fword  of  the 
people  has  been  turned  into  a  dagger  againft  them. 
From  the  preflure  of  thofe  evils,  many  nations  have 
been  induced  exprefsly  to  forbid  their  governments 
the  ufe  of  certain  powers,  without  confidering  that 
the  impotence  of  their  fupreme  authority  would 
certainly  be  very  prejudicial  to  them,  and  perhaps 
as  fatal  as  the  abufe  of  power.  This  experiment  has 
repeatedly  been  made ;  it  has  frequently  failed  :  and 
I  believe,  that  after  feveral  more  experiments  (hall 
fully  demonftrate  the  ill  policies  of  thus  annihilating 
the  power  of  the  nation,  it  will  be  clearly  feen,  that 
all  the  powers  of  the  people  ought  to  be  delegated 
for  their  benefit,  and  that  their  true  intereft  confifts 
in  the  diftribution  of  thofe  powers  in  fuch  a  manner 
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as  fhall,  in  its  own  operation,  guard  againft  theabufes 
which  alone  are  dangerous  to  the  people. 

The  Conftitution  of  the  United  States  appears  to 
me  to  unite  all  the  advantages,  both  of  the  French 
and  of  the  Englifh,  while  it  has  avoided  the  evils  of 
both.  By  that  Conftitution,  the  people  have  delegated 
the  power  of  alteration,  by  veiling  it  in  the  Con- 
grefs,  together  with  the  State  Legislatures;  while  at 
the  lame  time  it  has  provided  for  alterations  by 
the  people  themiclves  in  their  original  character, 
whenever  it  ftiall  evidently  appear  to  be  the  wifh 
of  the  people  to  make  them.  This  article  appears 
to  be  replete  with  wifdorn ;  I  believe  it  will  ftand 
the  teft  of  the  fevereft  examination,  though,  accor¬ 
ding  to  the  ideas  emanating  from  Mr.  Pain,  and 
coming  to  us,  at  the  fame  time,  by  reflection  from 
the  Secretary  of  State,  it  contains  a  very  dangerous 
political  herefy. 

It  is  a  maxim  which  will  not,  I  truft,  be  difputed, 
that  no  Government,  of  which  the  people  is  not  a  con- 
ftituent  part,  can  fecure  their  equal  rights;  but  where 
this  is  the  cafe,  to  cramp  the  operations  of  their 
own  Government  with  unneceftary  reftridlions,  and 
forbid  themfelves  to  enadt  ufeful  laws,  what  is  it  but 
to  defeat  the  purpofcs  of  fociety,  by  the  very  a£l 
which  gives  it  a  permanent  exiftence ;  to  tie  their 
own  hands  from  an  imaginary  apprehenfion,  that  if 
left  at  liberty,  they  would  adminifter  poifon  to  the 
body  which  nourifties  them. 
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It  is  in  the  diflribution  of  the  national  powers,  it 
is  in  the  independent  fpirit  of  the  people,  and  not  in 
the  manufcript  limitations  of  the  legiflative  authority, 
that  a  nation  is  to  fecure  the  protection  of  its  liber¬ 
ties.— In  this  commonwealth  we  have  a  Confutation, 
moft  parts  of  which  are  unalterable  by  our  ordinary 
Legiflatures  ;  it  has  exifled  but  ten  years :  and  al¬ 
ready  its  operation  has  convinced  us  ail.  that  feveral 
alterations  in  the  fyftem  would  be  highly  expedient, 
—Our  Legiflative  body  would  be  fully  competent  to 
the  purpofe,  and,  if  they  had  the  power,  would  rea¬ 
dily  make  fuch  alterations  as  might  fuit  the  conve¬ 
nience  of  the  people  ;  but  they  have  no  authority  to 
a6t  in  thefe  cafes  for  the  benefit  of  the  people;  and  as 
the  inconvenlencies  to  which  this  injudicious  jealoufy 
has  fubje&ed  us,  are  not  at  this  time  of  luch  impor¬ 
tance,  as  to  render  the  alterations  of  immediate  or  ab- 
folute  neceflity,  we  muft  wait  our  appointed  time, 
and  patiently  fubmit  to  the  operation  of  bad  laws, 
becaufe  we  have  not  chofen  to  invefl  our  Legiflature 
with  the  power  of  making  good  ones.  Let  us  not  be 
frightened,  however,  from  the  purfuit  of  our  com¬ 
mon  intereft  by  the  words  arbitrary  power.  Diltri- 
«  bute  the  whole  of  your  power  in  fuch  a  manner,  as 
will  neceffarily  prevent  any  one  man,  or  body  of  men, 
or  any  pofiible  combination  of  individual  interefls, 
from  being  arbitrary,  but  do  not  incumber  your  own 
reprefentatives  with  fhackles,  prejudicial  to  your  own 
interefls;  nor  fuffer  yourfelves,  like  the  Spanilh  Mo¬ 
narch  o£  ridiculous  memory,  to  be  roafted  to  death, 
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by  denying  to  your  fervants  the  power  of  removing 
the  fire  from  before  you. 

But  although  a  Conflitution,  profe/Tedly  unalte¬ 
rable  by  the  common  legiflative  authority,  is  of  weight 
fufficient  to  prevent  the  enadLng  of  many  good  laws, 
yet  it  will  not  always  operate  as  a  check  upon  your 
legiflature.  Such  is  the  poverty  of  all  human  la¬ 
bours,  that  even  a  whole  nation  cannot  exprefs  them* 
felves  upon  paper  with  fo  much  accuracy  and  pre- 
cifion,  as  not  to  admit  of  much  latitude  of  explana¬ 
tion  and  conftruCtion.  The  Legiflature  muft  always 
be  allowed  to  judge  of  the  intentions  with  which  the 
inflrument  was  formed,  and  to  conflrue  and  explain 
accordingly  the  expreflions  which  it  contains.  They 
fometimes  think  proper  to  violate  the  letter  of  the 
Conflitution  by  adhering  to  its  fpirit,  and  at  other 
times  they  facrifice  the  fpirit  by  adhering  ftrifldy  to 
the  letter.  But  when  your  Legiflature  undertakes 
to  decide  that  the  fpirit  of  the  Conflitution  is  di¬ 
rectly  contrary  to  its  exprefs  letter,  where  is  the 
power  in  the  nation  that  fliould  controul  them  ? 
The  fame  power  which  will  always  be  fufficient  to 
controul  a  Legiflature,  of  which  the  people  are  a  con- 
ftituent  part;  it  is  the  fpirit  of  the  people. — Let  your 
legiflative  and  executive  authorities  be  fo  conftituted, 
as  to  prevent  every  eflential,  or  dangerous  abufe  of 
the  powers  delegated,  but  depend  upon  the  honeft 
and  enlightened  fpirit  of  the  people  for  a  fecurity 
which  you  never  will  obtain,  by  merely  withholding 
your  powers,  unlefs  that  fpirit  fhould  be  conftantly 
&  kept 
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}cept  up.  Divide  your  power  fo  that  every  part  of 
it  may  at  all  times  be  ufed  for  your  advantage,  but 
in  fuch  a  manner,  that  your  rights  may  never  depend 
upon  the  will  of  any  one  man  or  body  of  men ;  en- 
truft  even  the  power  of  altering  your  Conftitution 
itfelf,  becaufe  occafions  may  arife,  when  the  ufe  even 
of  that  power  may  be  abfolutely  necefiary  for  your 
own  welfare,  when,  at  the  fame  time,  it  may  be  im- 
poffible  for  you  to  a£t  in  your  original  chara&er, 
with  the  expedition  neceftary  for  your  falvation : 
but  referve  to  yourfelves  a  concurrent  power  of  al¬ 
tering  the  Conftitution  in  your  own  perfons,  becaufe 
by  the  decay  to  which  all  the  works  of  man  are  liable, 
it  is  poflible  that  yourLegiflature  may  become  incom¬ 
petent  to  make  fuch  alterations  as  may  be  neceftary. 
But  when  the  people  are  conftantiy  reprefented  in 
the  Legi flature,  I  believe  they  will  never  find  it  necef¬ 
fary  to  recur  to  their  original  character,  in  order 
to  make  any  alterations,  which  they  may  deem  ex¬ 
pedient,  unlefs  they  deny  the  power  of  making  them 
to  their  Legiflarure. 

“  But,”  fays  Mr.  Pain,  (<  there  is  a  paradox  in 
“  the  idea  of  vitiated  bodies  reforming  themfelves.” 
This  muft  depend  altogether  upon  the  coincidence  of 
the  part  vitiated  with  the  part  which  is  to  apply  the  re¬ 
medy  ;  for  unlefs  the  defeat  itfelf  neceftarily  precludes 
the  pofiibility  of  applying  the  power  of  reformation, 
the  paradox  ceafes,  and  no  more  involves  an  abfur- 
dity,  than  that  a  phyfician  fhould  ufe  his  own  pre- 
fcriptions  to  eyre  himfelf  of  a  diforder. 
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The  very  ad  by  which  feptennial'Parliaments  were 
cftablifhed  in  England,  affords  fufficient  proof  that 
the  power  of  altering  the  Cdnftitution  itfeif  ought 
to  be,  delegated,  and  even  exercifed  by  the  Govern¬ 
ment  upon  certain  critical  occafions.  That  ad  was 
made  at  a  time  when  the  kingdom  was  threatened 
with  an  immediate  in vafion,  when  a  rebellion  had  but 
juft  been  quelled,  and  when  the  peace  and  fafety  of 
the  nation  depended  upon  the  ufe  of  this  power  by 
•the  Parliament ;  fuch  was  the  opinion  of  the  people 
at  that  time,  and  the  ad  met  with  general  approba^* 
lion,  from  the  general  convidion  of  its  necefiky. 

'  Swch  occafions  may  happen  in  the  hiflory  of  every 
free  people,  arid  it  is  therefore  proper  that  the  power 
(hould  be  delegated.  Upon  the  principles  of  equal 
©  liberty,  upon  the  principles  of  public  happinefs, 
and  therefore  of  political  expedience,  I  think  it  may 
be  fairly  concluded,  that  Mr.  Pain’s  preference  of 
the  French  to  the  Englifh  Conflitution,  ft)  far  as  k 
relates  to  this  article,  is  not  founded  in  truth* 
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